eee of the Governor of Gam

P.O. Box 2950 Hagitfia, Guam 96932
TEL: (671) 472-8931 « FAX: (671) 477-4826 « EMAIL: governor@mail gov.gu

Felix P Camacho

Governor
Michael W. Cruz, Mmp.
Lieutenant Governor 1 1 SEP 200] ' LY =3,
29-011- 0838
Office of the Speaker
The Honorable Mark Forbes Date: MAQ 1 g%BES
Speaker .
Mina’ Bente Nuebi Na Liheslaturan Gudhan ;'m'ed: 5 Y 240
155 Hessler Street ecdby. |-~
Hagétfia, Guam 96910 . Print Name: 1777 MQL\E'E\O

Dear Mr. Speaker:

Transmitted herewith is Bill No. 6(LS), “AN ACT TO AMEND §§91101, 91102, 91103, 91108 AND
91112, ALL OF CHAPTER 91 OF TITLE 10 GUAM CODE ANNOTATED TO PROVIDE FOR
PRIVACY AND FAMILY DIGNITY UPON ANTICIPATED DEATH OF A TERMINALLY-ILL
PATIENT IN A SETTING OUTSIDE OF A HOSPITAL, TO BE KNOWN AS THE “STANLEY
EDWARD PALACIOS CRUZ FAMILY COMPASSION ACT”, IN MEMORY OF STANLEY’S
UNTIMELY PASSING” which I signed into law on September 7, 2007 as Public Law 29-08.

Sinseru yan Magdhet,

FELIX P. CAMACHO

I Maga’ldhen Gudhan “
Governor of Guam a
Attachment: copy of Bill i’
cc: The Honorable Ray Tenorio '_‘
Senator and Legislative Secretary o
ot

W



MINA’ BENTE NUEBI NA LIHESLATURAN GUAHAN
TWENTY-NINTH GUAM LEGISLATURE
155 Hessler Place, Hagatfia, Guam 96910

August 27, 2007
&
The Honorable Felix P. Camacho kg}’ BREIRIVIRm é
I Maga’lahen Gudhan Fx.
Ufisinan I Maga’lahi ‘%’3}_ A U2~ 1}29[)1
Hagitiia, Guam 96910 \ ==1on _ S,
Dear Maga’lahi Camacho:

Transmitted herewith are Bill Nos. 3(LS), 6(LS), 27(EC), 53(EC),
57(EC), 60(EC), 61(EC), 62(EC), 100(LS) and Substitute Bill Nos. 2(LS),
17(EC), 22(EC), 40(EC), 52(EC), 97(LS) & 112(EC) which were passed
by I Mina’Bente Nuebi Na Liheslaturan Gudhan on August 23, 2007.

Sincerely,

d Secretary of the Legislature'

Senator 4

Enclosures (16)

Director 472-3409 Fax: 472-3510 ¢ Chief Fiscal Officer 472-3484 o Personnel 472-3520 ¢ Protocol 472-3499 e Archives 472-3465

¢ Clerk of Legisiature 472-3464



I MINA’BENTE NUEBI NA LIHESLATURAN GUAHAN
2007 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Bill No. 6 (LS), “AN ACT TO AMEND §§91101, 91102, 91103,
91108 AND 91112, ALL OF CHAPTER 91 OF TITLE 10 GUAM CODE
ANNOTATED, TO PROVIDE FOR PRIVACY AND FAMILY DIGNITY UPON
ANTICIPATED DEATH OF A TERMINALLY-ILL PATIENT IN A SETTING
OUTSIDE OF A HOSPITAL, TO BE KNOWN AS THE “STANLEY EDWARD
PALACIOS CRUZ FAMILY COMPASSION ACT”, IN MEMORY OF STANLEY’S
UNTIMELY PASSING,” was on the 23 day of August 2007,duly and regularly
passed.

Mark Forbes
Attested: Speaker

= z= .
%__ Ray Tenorio
enator and Secretary of the Legislature

This Act was received by I Maga’lahen Gudhan this ZEFH/‘ day of i % , 2007, at
2 ;25 o'clock k M.
— oo,

Assistant Staff Qfficer
Maga’lahi’s Oftice

FELIXP. CAMACHO

I Maga’lahen Gudhan
w7 oot 2972

Public Law No. 29-08




I MINA'BENTE NUEBI NA LIHESLATURAN GUAHAN

Bill No. 6 (LS)

As amended.

Introduced by:

2007 (FIRST) Regular Session

J. A. Lyan
Frank F. Blas, Jr.
James V. Espaldon

Edward J.B. Calvo
Mark Forbes

Judith Paulette Guthertz
Frank T. Ishizaki

Tina Rose Mufia Barnes
A. B. Palacios, Sr.

v. ¢. pangelinan

R. J. Respicio

David L.G. Shimizu
Ray Tenorio

A. R. Unpingco

J. T. Won Pat

AN ACT TO AMEND §§91101, 91102, 91103, 91108 AND
91112, ALL OF CHAPTER 91 OF TITLE 10 GUAM CODE
ANNOTATED, TO PROVIDE FOR PRIVACY AND
FAMILY DIGNITY UPON ANTICIPATED DEATH OF A
TERMINALLY-ILL PATIENT IN A SETTING OUTSIDE
OF A HOSPITAL, TO BE KNOWN AS THE “STANLEY
EDWARD PALACIOS CRUZ FAMILY COMPASSION ACT”,
IN MEMORY OF STANLEY’S UNTIMELY PASSING.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent.

Section 2. Short Title.

Section 3. Amends §91101(a) of Title 10 of the Guam Code Annotated.
Section 4. Adds a new Paragraph (h) to §91101 of Title 10 of the

Guam Code Annotated.
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Section 5. Adds a new term to §91102 of Title 10 of the Guam Code
Annotated and amends Title 10 GCA §12332(f).

Section 6. Adds a new Subsection (d) to §91103 of Title 10 of the
Guam Code Annotated.

Section 7. Amends §91108(a) of Title 10 of the Guam Code Annotated.

Section 8. Amends §91112(i) of Title 10 of the Guam Code Annotated.

Section 9. Severability.

Section 1. Legislative Findings and Intent. [ Mina Bente Nuebi Na
Liheslaturan Gudhan understands that the passing of a loved one is a difficult
private moment, which our government should intrude into only to the extent
necessary to protect the public interest. On the occasion of the passing of the late
Stanley Edward Palacios Cruz, a minor with a terminal illness who was permitted
by his physician to enjoy his final days at home, law enforcement officials
performed their duties in a manner according to law and established procedure
which family members and responsible medical authorities nevertheless considered
unnecessarily intrusive.

Chapter 91 of Title 10 of the Guam Code Annotated, known as the “Natural
Death Act”, creates a fundamental right to control decisions related to one’s own
medical care, including the withholding or withdrawal of life-sustaining treatment
in instances of terminal condition. Despite recent amendments to 10 GCA §3216,
concerning Death Registration, and 10 GCA §12332, concerning Pronouncement
of Death by a Registered Nurse, both of which anticipate deaths outside hospital
settings, Guam law does not fully protect the privacy of patients and their families
regardless of where a patient chooses to spend his final days. This Act seeks to
protect Guam residents from unwarranted governmental intrusion when death

occurs outside hospitals under conditions permitted by law.
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Section 2.  Short Title. This Act shall be known as the “Stanley Edward
Palacios Cruz Family Compassion Act of 2007.”

Section 3.  §91101(a) of Title 10 of the Guam Code Annotated is hereby
amended to read as follows:

“(a) The Legislature finds that an adult person has the fundamental
right to control the decisions relating to the rendering of his or her own
medical care, including the decision to have life-sustaining treatment
withheld or withdrawn in instances of a terminal condition or permanent
unconscious condition. This right extends to parents and other adults who
are legally responsible for the well-being of patients who are unmarried,
unemancipated minors.”

Section 4. A new Paragraph (h) is hereby added to §91101 of Title 10 of
the Guam Code Annotated to read as follows:

“(h) The Legislature creates, recognizes and supports a patient’s
right to remove himself from a hospital or other facility upon certification of
his anticipated death by his attending physician.”

Section 5. A new term is added to §91102 of Title 10 of the Guam Code
Annotated, entitled “Definitions”, to be inserted in alphabetical order with the
other items in said Section, and the definition of “Anticipated Death” in Title 10
GCA §12332(%), is also amended to read:

“Anticipated Death means a death caused by life-limiting illness,
infirmity, or disease, as certified by the attending physician that he discussed
a prognosis of terminal condition with the patient and the patient’s family,
and that the patient consented to a ‘No Resuscitation’ order or has executed
a Declaration or an Advanced Directive to that effect.”

Section 6. A new Subsection (d) is added to §91103 of Title 10 of the
Guam Code Annotated to read as follows:



O 0 N N bW N —

BN NN NN N = e e e e e e e e
W B WD R O VW NN DR W N O

“(d) A declaration may be made by parents or other adults who are
legally responsible for a minor patient who is neither married nor
emancipated.”

Section 7. §91108(a) of Title 10 of the Guam Code Annotated is hereby
amended to read as follows:

“(a) A qualified patient may make decisions regarding life
sustaining treatment, including whether to stay in a hospital or healthcare
facility, as long as the patient is able to do so0.”

Section 8. §91112(i) of Title 10 of the Guam Code Annotated is hereby
amended to read as follows:

“() A person shall be considered dead if, in the opinion of a
physician, based on ordinary standards of current medical practice, the
person has experienced irreversible cessation of spontaneous respiratory and
circulatory function. Death occurs when the irreversible cessation of said
functions first occurs. A registered nurse may pronounce death if the
patient’s anticipated death has been certified pursuant to Title 10 GCA
§12332. Said certification shall be placed in the patient’s medical and
clinical records and shall remain valid for no more than one hundred eighty
(180) days after its execution and must be renewed every one hundred eighty
(180) days to remain valid.”

Section 9. Severability. If any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.



